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LIN THE UNITED STATES PATENT OFFICE, _ 


\BRUENING / 


his recording and reproducizg device, the feature of “each. 
} ing point, 


ladapted to travel on the front guide-rest. 


\diaphragm support is rotated om the supporting arm, 


ee 


vs. Interference Wo, 16,720 ~ 
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This interference involves. an application filed by 
Edison December 3, 1890, and the patent to Bruening No, 
462,687 issued November 10, 1691. The invention in contro- 


versy relates to the recording and reproducing devices for 


phonographs. 


Edison's Recorder: 2nd Reproducer. 
Edison in his application discloses three forms of 





| form being a rotating support having two andepantent reson 


‘one provided with a recording point and the other a reproduc- 


The support for the recording ard reproducing 


| diaphragms is mounted upon an arm adapted to travel or the 
| ‘ 


‘usual guide-rod, and which arm has the usual forwerd extension 


To bring either 


the recording or reproducing device in operative position, the 





Bruering's Recorder and Reproducer. 
In the Bruering patent, a single eae be 1s-on= ra 




















Sea 


Batoicy Sank e or gr phonogrem, 2 It is stated in the specifica , 








| tion of the. Bruening patent (page 25 Lines 22 to 29 inclusive) 














gee that Mee Sy See ae Seah eit: os 
bi "In order that the ropecdncine device may “also 56x 70. 
RB Bes as a reproducer, the style G extends on both sides of ~ 
Fs +) 4. the diaphragm x x = 50 that by reversing the Stax = 
aie * : ize ’ phragm gene recorder can be changed to a reproducer,™. : 
oo a= | This is the te atatenen’ ain the Bruening apesttioatton’ ro~ 


| lating to the reversal of the diaphragm, md it is not clear 


from the drawings how this reversal may be accomplished. 


The Issue, 


] The issue is Edison's ¢laim 10 and involves his 


| claim 11, which read as follows : 


"The combination with a support mounted to rotate 
repeatedly in the same direction, of a phonograph re+ 
corder on ore side thereof and a reproducer on another 
side,® 


i 
{ 





"The combination with a support movable repeatedly 
in the same direction, of a recorder thereon at one side 
and a reproducer thereon on a different side, and moans 
for holding the support in the position to which it is 
turned, substantially as described,” 














| The claim of the Bruening patent involved in this 
interference is claim 6, which reads es follows 3 - 


= "In a phonograph, a reversible diaphragm provided 
with a style formed or opposite sides with a recording 
I point and a reproducing point, substantially as describe 
} ed,” 





Edison in his application shows several specifia 




















| forms of a generic invertion, 1.8. a combined recording and 

| reproducing device employing two separate diaphragms, one roe 
vided witha recording point and the other witha reproducing 

point, and both carried by a common support adapted to be z 





Bruening shown another species of the generic invention, 1.6. | 





a single Siaphragm having a recording point on one side and 
ts @ reproducing point on the other, the TREES being carried 
: by a suppor t intended to be reversed in the holder to bring 


| 


either "point into operative position. 





There is ro interference in fact between the Edison 


application and the Bruening patents for the following reasons; 





The Bruering patent does not show or describe or 


eee 


claim the combination of a support mounted to rotate repeatedly 
in the same direction, a phonograph recorder or one side there- 
of, and a reproducer. on another side. What Bruening does 
describe ard claim is a reversible diaphragm provided with a 
i ‘| style which extends on both sides of the diaphragn, one end 
being formed into a recording point and the opposite end into | 


@ reproducing point, so that by reversing the diaphragm either 


: e | point may, be brought into operative position. Such a device 


is not how: or described orclaimed in the Edison application, 


and there is ro reason why an interference should be declared 


| or prosecuted for the purpose of determining priority of in- 


vention as to the subject-matter of claim 6 of the Bruening 


| 4t was also held that an interference should not be declared 
! YY 


t 
1 
| patent, {Reed vs, Landman,C.D. 1891, p. 75.) In that case 
| between an unexpired patent which shows ard cleims one species 


of an invention, and an application disclosing another and 


different species, ever though the latter contains a claim of 






















sufficient scope to include the species claimed in the urex- 


« 


pired patert. 

The question of dnterterents in fact between the 
clains of an unexpired patert cantairing claims limited toa | 
single species, and an application vhich shows ard describes - 





several species, ‘all different from that claimed in the ‘patent 





boaralglis 


he ee a 







but cortaining generic clains broad SnoUE a to cover the. species, af 
















of both the patent and the application, was well defined dn 
| Zeitinger vs. Roynolds vs. McIntire, Cc. D. 1891, Py 2, vhoro- 
in it was held : that. there is no interference. in fact “detwoon 


the. ‘elains of a patent limited to a einets species and the oa 





| gonerio elains ‘of an application broad enough to cover. the : 








species of both patent and application when the species ‘of 
the application are all differert from the species show in’ 


the patent. The same state of facts are presented in this 





interferences On the other hand, it was held in that case 


| that an interference in fact doos . exist between an applica- 


| tion showing and describing several species and containing - 


generis claims that cover all of such species, and an unex- | 
pired patent containing claims based upon and limited to one 


of the species covered by the generic claims of the application 


This, however, is mot the condition of affairs in the present 


ro 


c2se, As above pointed out, Bruening shows one species, 


| while Edison shows several forms of an entirely different 
| species, ‘ 
| While the claims of the Edism application inyolyed 


| herein are of sufficient scope to cover the recording and re= 


| ground for declaring an interference, Thus it was held in 


| | producing device shown iv the Bruening patent, that is no 
| Searle ys. Frumveller vs. Sessions, C,D, 1892, p, 27, that 


"hn interfererce should not necessairl$ be declared 
between two applications simply because a claim of one 
of them would dominate a claim of the other, unless it 
! aiso appears that the two applications are based upon 
the same structure of invention.*® : 
















See also Van Depoele vs, Daft, 0,D, 1892, pv, 156 





_ Further than this, the claim of the Brusning ‘patent 
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| 
_ the specific forms illustrated and described in the Edison 
“| application, Therefore, under the ruling in Dixon ys, Van 


j . Attorneys for Bdism, y 


|New York City, September 8, 1897. ‘ 





Van Sixene C.D. 1ses, P+ 105, it was “held ‘thet 


‘Yhere the clain in a patent contains an element eA 
disclosed in an application involved in an interference | 
with the patert, and where the applicant cannot make a |) 
claim that will be cormonsurate in terms with the. eleim * fe 


of the Ree no SnUGES Ar Dre in fact exists,” 





|In the Edison appligations” ro claim can be made which will be 
;commensurate with the terms of the claim 6 of the Bruening 


ipatext, The recording and reproducing points of the Edison 


devices are éntirely independent, and two diaphragms are employ | 
‘ed, one for the recording point and the other for the repro- | 


ducing point, ard this comstruction is the feature of each of 


|Auken no interference in fact exists 


ile ek Bah 


_ Respectfully submitted 
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